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This office action is in response to applicants' response filed on 05/10/2006. Claims 1- 
26 are pending in this application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-21, 23-26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bullard US Application Number 2002/0091 636 A1 . 

As per claims 1 , 1 1 , 21 , and 25-26, Bullard teaches a computer program product, a 
system and a method for contract-based aggregation (see figs 1, 31; paragraph 0187 
and 0193), comprising: (a) receiving records (data collection/record) indicative of 
network events, wherein the records are received in at least one aggregator (flow 
aggregation processor/flow data collector) for the purpose of aggregating the records 
(see figs 1-3; par 0030-0034); (b) identifying contracts associated with the records (fig 
31; par 0187, 0191-0193; par 0073-0075); and (c) aggregating the records based at 
least in part on the contracts using the at least one aggregator (figs 1-3, 8A, 8B, 31 ; 
abstract; par 0079; par 0193; par 0040-0041). Furthermore, Bullard discloses 
correlating at least one of the contracts with at least one aspect of the received record 
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(par 0192-0193; there is a one to one relationship between the policy and what the 
accounting process will monitor in the network; in other words, records are aggregated 
in Bullard based on certain features and characteristics of the contracts/policy; 
therefore, the accounting records are very flexible par 0193); Bullard also discloses a 
network management system database and policy server (par 0032 and 0109). 

As per claims 2 and 12, Bullard teaches a method and a product, wherein the contracts 
are between a customer and a service provider operating the aggregator (fig 31 ; par 
0045-0047; par 01 93). 

As per claims 3 and 13, Bullard teaches a method and a computer program product, 
wherein the contracts are for different levels of services to be provided to the customer 
(fig 1-3, 31 par 0193). 

As per claims 4 and 14, Bullard teaches a method and a computer program product, 
wherein the contracts are for different services to be provided to the customer (figs 1-3; 
31 ; par 0193); par 0030-0034). 

As per claims 5 and 15, Bullard teaches a method and a computer program product, 
wherein a contract identifier is included as a component of the records (fig 31 , 1-3, 8; 
par 01 87; 0191-0193). 
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As per claims 6 and 16, Bullard teaches a method and a computer program product, 
wherein a speed with which the records are aggregated is based on the contracts (fig 
31, 1-3, 8; par 01 87; 0191-0193). 

As per claims 7 and 17, Bullard teaches a method and a computer program product, 
wherein an amount of data processed while the records are aggregated is based on the 
contracts (fig 31, 1-3, 8; par 0187; 0191-0193; par 0030-0034). 

As per claims 8, 18, and 23-24, Bullard teaches a method and a computer program 
product, wherein the data is selected from the group consisting of a customer identifier, 
a service identifier, a source identifier, a destination identifier, a records size identifier, 
and a quality of service identifier (fig 8A-8B; par 0074-0077; par 0097). 

As per claims 9 and 19, Bullard teaches a method and a computer program product, 
and further comprising separating the records into separate groups based on the 
contracts, and aggregating the records of each group using a separate aggregator (see 
fig 31; par 0190-0193 separate the records into group, wherein company X 
information/packet is likely to be transmitted first and have a better service than 
Company Y because Company X is paying for a better service or has a better contract 
than Company Y). 

As per claims 10 and 20, Bullard teaches a method and a computer program product, 
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and further comprising aggregating the records to generate separate aggregations 
using a single aggregator (see fig 1-3). 
Claim 22 has been allowed. 



Response to Arguments 

Applicant's arguments filed 05/10/06 have been fully considered but they are not 
persuasive. 

Applicants argued that Bullard does not teach: (1) correlating at least one of the 
contracts with at least one aspect of the received records, (2) a contract identifier is 
included as a component of the records, (3) a speed with which the records are 
aggregated is based on the contracts, (4) an amount of data processed while the 
records are aggregated is based on the contracts, (5) separating the records into 
separate groups. 

The examiner respectfully submits that Applicants have misinterpreted the prior 
art of record to Bullard. As stated in the rejection above, paragraphs 0190-0193 of 
Bullard explicitly discuss the relationship and dependency among records and 
policy/customer/contract (see claims 1 and 11 rejection). Bullard further discusses 
accounting records flexibility to deal with contracts (par 0193). All the other features 
regarding items 2-5 can be found in the rejection above and/or explicitly or implicitly in 
par 0190-0193 of Bullard. Specifically, speed of records aggregated and amount of data 
processed (see items 3-4) can be interpreted to evolve from the flexibility of the 
accounting process (14). As a result, the service management process 750 provides the 
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level of service that was delivered at the same semantic level as the actual contract par 
0193. 

Examiner believes that Bullard teaches all the features of the invention as 
claimed. Accordingly, the rejection should be maintained. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
Brown (6026368). 
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Shea et al. 6,064,881 discloses a technique for gathering, sorting and 
distributing usage data records. The system includes separating/sorting the records into 
separate groups based on the contracts, and aggregating the records of each group 
using a separate aggregator (see fig 3, elements 62, 74, 64 and 66; abstract; summary 
of the invention). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Frantz Jean 




